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Overview

This advice note examines Sint Maarten’s electronic transactions framework as a foundation for its Digital
Transformation Project. It finds that while existing laws on electronic contracts and signatures were designed
to reduce legal uncertainty, and support electronic transactions, they now lag global developments and risk
constraining competitiveness, innovation, and service delivery. Using a structured gap and benchmark
analysis against UNCITRAL instruments, EU and U.S. regimes, and considering the Caribbean context, the
report recommends modernizing the framework by adopting recognized global standards and addressing key
legal gaps to support paperless trade, reliable identity and trust services, and seamless e-government/e-
commerce interactions.

Objectives and Audiences

e Modernize the enabling legal framework: Ensure Sint Maarten’s legal landscape keeps pace with
modern electronic communications, transactions, and digital trade.

e Benchmark against best practices: Compare national laws with UNCITRAL texts (e.g., Model Law on
Electronic Commerce, UN Convention on the Use of Electronic Communications in International
Contracts, and Model Law on Electronic Transferable Records), EU regulations (elDAS), and U.S.
frameworks (E-SIGN Act, UETA).

e [dentify gaps and prioritize reforms: Pinpoint where current laws are ambiguous, outdated, or
incomplete—especially concerning advanced electronic signatures, time stamping, automated
contracts, and electronic transferable records (ETRs).
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e Provide actionable recommendations: Propose concrete legislative and regulatory updates to
support cross-border commerce, trust services, and e-government.

e Support a broader digital strategy: Align legal reforms with the Sint Maarten Digital Transformation
Project to unlock social and economic benefits.

Target audiences comprise policymakers and legislators in Sint Maarten; senior officials and program leads
for the Digital Transformation Project; regulators and supervisors of trust services and digital identity;
judiciary and legal practitioners interpreting and applying electronic transaction laws; private sector
stakeholders who rely on predictable, enforceable digital transactions; and development partners.

Key Findings

e Sint Maarten’s Electronic Transactions Act is outdated relative to global standards. The framework
has not integrated key instruments—particularly the UN Convention on Electronic Communications
and the Model Law on Electronic Transferable Records (MLETR).

e The framework is missing crucial modern features regarding electronic communications and
contracts, trust services, and time stamps.

e Legislative gaps limit digital trade and e-government, including Electronic Transferable Records
(ETRs), automated contracts and error handling, cross-border recognition of trust services and
records, and legacy provisions.

e Regional context suggests common pitfalls and opportunities, such as first-generation ETAs that are
now dated or too restrictive, and how selective adoption of international norms with regional
dialogue could support harmonization, reduce compliance costs, and facilitate cross-border
transactions.

e Implications that a more modern legal framework would have on the digital economy and public
services, with impacts on competitiveness, public administration, and financial inclusion and
MSMEs.

Lessons Learned

Establishing functional equivalence for electronic documents and signatures is only a starting point; high-
trust, high-value transactions also require differentiated signature types and clear evidentiary rules.
Jurisdictions that adopt proven international instruments benefit from clearer frameworks for automated
contracting and electronic records, supporting digital trade and logistics. Alignment with international norms
enhances interoperability, lowers cross-border costs, and encourages market uptake, while technology-
neutral, principles-based laws avoid rapid obsolescence. Finally, effective outcomes depend on whole-of-
government governance, with clear institutional responsibilities for trust services and coordinated e-
government adoption.

Recommendations

1. Update core provisions on electronic contracting
e Explicitly recognize contracts formed by automated systems (bots/agents), consistent with the UN
Communications Convention.
e Provide clear rules on input errors and withdrawal/correction in electronic environments.
e Clarify formation, dispatch, and receipt of electronic communications to reduce disputes.
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Introduce a calibrated trust services framework

e Define tiered electronic signatures (e.g., basic, advanced, qualified) to align assurance levels with
use cases and evidentiary needs.

e Recognize electronic seals for legal entities, where relevant to e-government and B2B.

e Establish the legal effect of electronic time stamps for integrity, non-repudiation, and auditability,
including cross-border recognition criteria.

Enable electronic transferable records (MLETR-aligned)

e Provide legal status for electronic negotiable instruments (e.g., electronic bills of lading, promissory
notes, warehouse receipts), including singularity, control, and integrity requirements.

e Specify control mechanisms and reliable methods to evidence of possession/control in electronic
form.

e Support interoperability and cross-border recognition to integrate with global trade platforms.

Streamline and modernize legacy provisions

e Remove outdated restrictions (e.g., on forms of acceptance, consent, or document formats) that
impede digital processes.

e Ensure technology neutral drafting to avoid lock-in and obsolescence.

Support cross-border trust and recognition

e Establish conditions for recognizing foreign trust services (signatures, certificates, time stamps)
based on equivalence or mutual recognition.

e Encourage alignment with widely used international requirements to reduce friction for trade,
logistics, and payments.

Institutional and implementation measures

e Assign a clear supervisory authority (or coordination mechanism) for trust services and electronic
identification policies.

e Develop secondary regulations and technical standards (e.g., on signature levels, secure signature
creation devices, timestamp authorities).

e Pilot high-impact use cases—such as e-government permits, e-invoicing, e-procurement, or port
logistics documents—to demonstrate value and stress-test the framework.

e Provide guidance and training for courts, regulators, and market participants to ensure consistent
interpretation and uptake.

Complementary reforms and enablers

e Identity and data: Align with secure elD schemes, data protection, and cybersecurity frameworks to
sustain trust in digital channels.

e Public procurement: Update procurement rules to accept and prefer digital documents and
signatures where appropriate, accelerating government demand for digital services.

e MSME support: Offer templates, toolkits, and awareness programs to help small firms adopt
electronic contracting, invoicing, and trade documentation.
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Implementation Roadmap

Phase 2— Phase 3—Pilots Phase 4—
Phase 1—Legislative Secondary Capacity

and public o
sector adoption bml(_]lng CLL
scaling

drafting and consultation regulations and
accreditation

Phase 1—Legislative drafting and consultation
e Draft amendments to the Electronic Transactions framework to incorporate automated contracting,
error remedies, signature tiers, timestamps, and MLETR principles.
e Consultjudiciary, bar associations, business chambers, logistics and banking sectors.

Phase 2—Secondary regulations and accreditation
e Issue regulations for trust service providers, time stamp authorities, and criteria for cross-border
recognition.
e Establish accreditation/notification processes and supervisory responsibilities.

Phase 3—Pilots and public sector adoption
e Prioritize e-invoicing and e-procurement in government; pilot electronic bills of lading with port
stakeholders; test end-to-end workflows with digital signatures and timestamps.

Phase 4—Capacity building and scaling
e Train judges, regulators, and compliance officers; publish model contracts/clauses; run MSME
outreach programs.

Phase 5—Monitoring and refinement
e Track uptake, dispute rates, processing times, and user satisfaction; refine regulations and guidance
accordingly.

Conclusion

The advice note makes a compelling case that Sint Maarten’s electronic transactions framework must evolve
to support its digital transformation ambitions. By incorporating modern UNCITRAL instruments (notably the
UN Communications Convention and MLETR), clarifying signature and timestamp regimes, and ensuring
cross-border interoperability, Sint Maarten can unlock efficiencies in trade, governance, and commerce. The
report emphasizes practical, technology-neutral reforms, paired with institutional clarity and targeted pilots,
to catalyze adoption and deliver measurable benefits across the public and private sectors.

This summary was produced with the assistance of an Al language model based on the
original report. The full report is available at sintmaartenrecovery.org/analytical-studies
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