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Sint Maarten: European Union Status, Legal
and Cooperation Framework

Overview

This advice note examines the legal, institutional, and regulatory landscape of Sint Maarten, a constituent
country within the Kingdom of the Netherlands with the special designation of an EU Overseas Country and
Territory (OCT). That combination creates a dense, multilayered governance environment in which three
spheres intersect: (i) Sint Maarten’s autonomous legal order and national ordinances; (ii) Kingdom-level
prerogatives (e.g., defense, foreign affairs) and oversight; and (iii) the EU association framework that applies
to OCTs, including trade preferences, cooperation mechanisms, and compliance interfaces with evolving EU
norms. The report positions Sint Maarten as a case study in “legal pluralism” and “functional dualism,” where
de jure autonomy coexists with de facto constraints and obligations emanating from Kingdom and EU
linkages. The report identifies an implementation gap: modern legislation exists in key areas, but
enforcement capacity and regulatory coherence lag. These structural features shape the report’s core
diagnosis: legal frameworks are necessary but insufficient without strong institutions, coherent governance
across jurisdictional layers, and sustained political commitment to integrity and compliance.

Objectives
The report’s purpose is to orient policymakers, development partners, and private stakeholders to Sint
Maarten’s legal and governance architecture, clarifying how its constitutional status and EU association
translate into concrete regulatory opportunities, constraints, and risks. Specifically, it seeks to:
e Map the constitutional and legal frameworks that define Sint Maarten’s autonomy within the
Kingdom and its EU OCT status.
e Assess the state of play in high-risk, high-impact domains—particularly anti-money laundering and
counter-financing of terrorism (AML/CFT), data protection and privacy, and institutional integrity.
e I|dentify coordination and capacity gaps that impede effective enforcement and compliance with
international standards.
e Pointto reforms and cooperation avenues—within the Kingdom, with EU instruments, and through
development partners—that could strengthen legal coherence, institutional capacity, and credibility.

Target audiences comprise government policymakers and regulators responsible for justice, finance,
economy, and digital affairs; Kingdom of the Netherlands officials involved in oversight, cooperation, and
shared functions; EU counterparts managing OCT cooperation, funding, and policy dialogues; international
financial institutions and development partners; private sector operators in high-risk or data-intensive
sectors needing clarity on compliance expectations and regulatory trajectory; and civil society and media
actors concerned with integrity, accountability, and citizen rights in data protection.

Key Findings
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Legal pluralism and fragmentation elevate compliance risk

Multiple legal spheres (national, Kingdom, EU) create gray zones, coordination burdens, and
sometimes inconsistent or incomplete transposition of standards.

Asymmetries between formal autonomy and practical capacity produce implementation gaps in
complex compliance areas, especially AML/CFT and data protection.

AML/CFT frameworks exist but enforcement is under-powered

Laws and ordinances establish reporting obligations and criminalize predicate offenses, but practice
lags:
o Significant backlogs in analyzing unusual transaction reports and converting them into
actionable cases.
High-risk sectors are insufficiently supervised relative to their risk profiles.
No fully functional beneficial ownership (BO) transparency framework, complicating
customer due diligence and ultimate ownership tracing.
o Investigative and prosecutorial capacity (staff, funding, tools) is constrained; supervisory
regimes are uneven across sectors.
The cumulative effect increases exposure to financial crime, reputational risk, and possible external
pressure (e.g., from FATF/CFATF evaluations) with implications for the investment climate and
correspondent banking relationships.

Data protection regime misaligned with evolving EU norms

A 2010 ordinance provides a foundation for personal data protection, but supervisory arrangements
are not yet fully operational or aligned with GDPR-level expectations.

Absent to an EU adequacy decision or robust supervisory practice, businesses face legal uncertainty
when processing EU-linked data, increasing compliance costs and potential civil liability.

The gap constrains development of a digital economy reliant on trusted data flows and interoperable
standards.

EU OCT status presents both opportunity and limits

Opportunities include access to specific EU funding windows, preferential trade regimes (e.g., via
EPA constructs), and technical cooperation. These can support energy transition, resilience, and
governance reforms.

Limits include nonparticipation in EU decision-making and nonautomatic application of internal
market benefits. Compliance interfaces arise through trade, funding, and cross-border data flows.
Effective engagement requires proactive diplomacy and technical readiness to leverage windows of
cooperation while navigating constraints.

Institutional capacity gaps are the binding constraint

The report repeatedly highlights the difference between laws on paper and enforcement in practice.
Key institutions (FIU, supervisory bodies, prosecutors, and oversight bodies for data
protection/integrity) face resource and capability constraints that translate into backlogs, low
sanctions, and inconsistent supervision.

Political exposure and integrity risks undermine public trust and complicate reform sequencing.

Environmental and economic vulnerabilities magnify governance challenges

Legal and Cooperation Framework Advice Note | 2



Severe climate and disaster risk, coupled with reliance on tourism and fossil energy, generate fiscal
and macro-economic volatility.

Shock-prone contexts strain institutions and distract attention from longer-term regulatory
modernization, compounding enforcement deficits and compliance risk.

Lessons Learned
Legal transposition without credible supervision, investigative capacity, and prosecutorial follow-through

yields limited compliance, requiring institutions to have sustained staffing, budgets, mandates, and

independence. Governance coherence matters, since overlapping jurisdictions without clear coordination

protocols create gaps that illicit actors can exploit. Risk-based supervision must be prioritized given finite

resources, with supervisors focusing on high-risk sectors and applying proportionate but credible sanctions,

escalating to criminal enforcement when warranted. Transparency tools are pivotal, as beneficial ownership

registries and interoperable company registries materially improve detection and deterrence, while functional

data protection authorities alighed with high-standard regimes enable trust, cross-border services, and

digital growth. Finally, partnership leverage and reform sequencing increase feasibility, with proactive use of

OCT, Kingdom, and IFI frameworks and an initial focus on high-impact enablers.

Recommendations
Strengthen AML/CFT enforcement

o

Clear, risk-based supervisory strategies for casinos, real estate, and designated nonfinancial
businesses and professions.

Resource the FIU to eliminate backlogs and enhance analytical tools; institutionalize case
prioritization and feedback loops with law enforcement/prosecutors.

Establish and operationalize a BO transparency framework with verification and access protocols for
competent authorities.

Enhance sanctioning regimes to ensure dissuasive, proportionate, and effective penalties, including
administrative fines and license actions.

Activate and align data protection

o

o

Operationalize an independent, capable data protection supervisory authority.

Update the legal framework toward closer alignment with modern standards (GDPR principles, data
subjects’ rights, cross-border transfer mechanisms).

Build compliance capacity in public bodies and regulated sectors; issue guidance, model clauses,
and conduct awareness campaigns.

Improve legal coherence and drafting

o

Create or strengthen a centralized legislative drafting function to reduce fragmentation, ensure
consistency with Kingdom obligations, and streamline updates.

Develop standard operating procedures for consultation, impact assessment, and coordination
across ministries and with Kingdom/EU counterparts.

Leverage OCT and Kingdom cooperation

o

Map and proactively pursue relevant EU funding and technical assistance windows (e.g., for energy
transition, digital trust infrastructure, institutional strengthening).

Engage early in EU/OCT dialogues to anticipate regulatory changes and prepare alignment plans.
Formalize cooperation with Kingdom institutions for specialized investigations, training, and joint
operations.

Build resilience as a governance enabler

o

Integrate fiscal and disaster risk management with governance reforms (e.g., contingent financing
tied to integrity milestones).
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o Useresilience investments to modernize critical infrastructure that supports compliance (secure
registries, interoperable databases, e-government platforms).

Gaps and Areas for Further Work

The report would benefit from systematic data on staffing, budgets, case throughput, supervisory
inspections, sanctions, and training coverage for key institutions. A deeper examination of incentives,
stakeholder coalitions, and reform champions/opponents would help tailor sequencing and risk mitigation.
Rereading citizen and private sector perspectives, understanding demand-side compliance barriers and
perceptions of institutions could inform more pragmatic guidance and outreach. By doing brief benchmarking
against Aruba, Curacao, or other OCTs, practical models could be surfaced for BO registries, data protection
supervision, and risk-based oversight in small administrations.

Pathways to Implementation

e Prioritization and phasing: Identify a compact set of “first 12month wins”— standup BO registry pilot;
empower FIU analytics team and clear a subset of high-value backlogs; issue risk-based supervision
plans for casinos and real estate.

e Fnabling legislation and SOPs: Where gaps exist, adopt enabling amendments that clarify mandates,
information-sharing, and sanctioning powers. Develop SOPs for interagency coordination, case
referrals, and data access.

e Capacity building and systems: Pair training with tooling—case management systems for
FIU/prosecutors, secure registries, and supervisory dashboards. Use external TA to establish
templates and then localize operations.

e Accountability and transparency: Publish supervisory priorities, annual enforcement statistics, and
anonymized case studies to build public confidence and deterrence.

e Financing and partnerships: Blend national resources with Kingdom and EU grants/TA. Tie funding to
clear milestones to maintain momentum.

Conclusion

The report’s central message is that Sint Maarten’s modern legal scaffolding must be matched by institutional
muscle and coherent governance across jurisdictional layers. By focusing on a handful of high-impact
reforms—beneficial ownership transparency, risk-based supervision in high-risk sectors, a functional data
protection authority, and stronger investigative/prosecutorial pipelines—Sint Maarten can meaningfully
reduce integrity risks, enhance credibility with partners and markets, and create the enabling environment for
resilient, diversified growth. Leveraging EU OCT windows, Kingdom cooperation, and development partner
support as force multipliers will be critical to achieving durable results.
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